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draft
law of ukraine
On Efficient Usage of Fuel and Energy Resources 
________________________

This Law regulates the relations with regard to usage of fuel and energy resources by business entities of all forms of ownership and citizens, and it is focused on assurance of efficient usage of such resources.  

Section I 
GENERAL PROVISIONS
Article 1. Definition of Terms
1. The terms used in this Law shall mean the following:

1) usage of fuel and energy resources means actions related to consumption, production, processing, transformation, transportation, storing, distribution, extractions of all types of fuel and energy resources;

        2) waste energy means energy potential of products, waste, by-products and intermediate products being generated in technological sets (installations, processes) and not used in the set itself but it may be partially or fully used to supply energy to other sets (processes);

3) state expertize for efficient usage of fuel and energy resources means determination of compliance of expertize entities with requirements of regulations for efficient usage of fuel and energy resources;

4) rationing of specific consumption of fuel and energy resources means determination and adoption, under the established procedure, the maximal magnitude of consumption of fuel and energy resources per unit of products, work, services (rate of specific consumption) for the said type of production and technological process;

5) state support means provision, under the procedure established by legislation, to business entities of tax, customs benefits, state guarantees, and financing from the funds of state and local budgets;

6) energy labelling means marking, by means of information label, of level of usage efficiency of fuel and energy resources (class of energy consumption);

7) energy audit means independent examination of audit entities to receive the reliable information on usage of fuel and energy resources, to determine the ways of improving an efficiency of their usage, to develop the recommendations in terms of implementation of such ways and to report about the received data;

8) energy management means managerial activity focused on assurance of efficient usage of fuel and energy resources;

9) energy saving means activity focused on economic usage of fuel and energy resources;

10) energy efficient activities means activities (projects), as a result of which an efficiency of usage of fuel and energy resources is improved and their consumption is minimized compared to other methods of usage of such resources at the respective level of development of equipment, machinery and technologies;

11) efficient usage of fuel and energy resources means usage of all types of fuel and energy in an economically justified method under the requirements of legislation at the respective level of development of equipment, machinery and technologies;

12) fuel and energy resources means all types of fuel and energy, products of their processing and transformation, which are used or could be used in any area of national economy;

13) energy efficiency index means absolute or specific magnitude of consumption of fuel and energy resources set by national standards (before such standards are introduced – by technical regulations, passport data of equipment);

14) energy efficiency certificate means the document, issued by central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels, which confirms the data containing in statement on achieving, by business entities, an economy of fuels as a result of activities related to efficient usage of fuel and energy resources.

Article 2. Objects of Legal Regulation in the Area of Efficient Usage of Fuel and Energy Resources
 The objects of legal regulation in the area of efficient usage of fuel and energy resources shall be the relations focused on utilisation, implementation of state policy, state regulation, governance, monitoring in the said area, energy audit, energy management, energy labelling, manufacturing and supply of energy and energy consuming equipment, development and usage of renewable energy sources, waste energy, international cooperation for the issues of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels, conduct of scientific and research activities, information campaigns and implementation of educational activity for the abovementioned issues. 
Article 3. Entities of Legal Regulation in the Area of Efficient Usage of Fuel and Energy Resources
The entities of legal regulation in the area of efficient usage of fuel and energy resources shall be legal entities and individuals who:

Exercise activities focused on implementation of state policy, regulation, and governance, monitoring and international cooperation in the area of efficient usage of fuel and energy resources;

Carry out activity related to usage of fuel and energy resources;

Exercise energy audit, introduce energy management and energy labelling;

Manufacture and supply energy and energy consuming equipment, machines, mechanisms, construction materials and other products, meters;

Carry out scientific and research, design, expert, dedicated, installation, adjustment and alignment, repair activities, provide services related to improvement of efficiency of usage and saving of fuel and energy resources;

Carry out activities related to development and usage of renewable energy sources and waste energy;

Carry out an information support and educational activity focused on efficient usage of fuel and energy resources and development of renewable energy sources.

Section II
STATE POLICY AND GOVERNANCE IN THE AREA OF EFFICIENT USAGE OF 
FUEL AND ENERGY RESOURCES
Article 4. State Policy in the Area of Efficient Usage of Fuel and Energy Resources
1. State policy in the area of efficient usage of fuel and energy resources shall be based upon the following principles:

1) priority of requirements of efficient usage of fuel and energy resources during economic, managerial or other activity related to usage of fuel and energy resources;

2) state governance in the area of efficient usage of fuel and energy resources taking into consideration the principles of public-private partnership;

3) state expertize for efficient usage of fuel and energy resources;

4) advocacy of economic, ecological and social advantages of efficient usage of fuel and energy resources, public awareness raising for the issues of their efficient usage.

2. State policy in the area of efficient usage of fuel and energy resources shall be implemented through creation of system of laws and regulations, state governance in the said area.

3. The Cabinet of Ministers of Ukraine, ministries, central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels, other central executive authorities, local executive authorities and local self-governance authorities, within the competence, specified by the Constitution and laws of Ukraine, shall implement the state policy in the area of efficient usage of fuel and energy resources.

Article 5. Competence of Central Executive Authority Concerning Implementation of State Policy in the Area of Efficient Usage of Fuel and Energy Resources, Energy Saving, Renewable Energy Sources and Alternative Fuels
1. The competence of central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels shall include the following:

1) implement a single state policy in the area of efficient usage of fuel and energy resources and energy saving;

2) contribute to an increase of share of renewable energy sources and alternative fuels in the energy balance of Ukraine;

3) develop the state target, approve sectoral and regional programmes for efficient usage of fuel and energy resources, monitor how the state target programmes are implemented in the said area;

4) prepare the proposals concerning updating of legislation in the area of efficient usage of fuel and energy resources;

5) submit the information on results of state observations of how fuel and energy resources are utilized and state target, sectoral and regional programmes for efficient usage of fuel and energy resources  are implemented under the unified format;
6) conduct state expertize for efficient usage of fuel and energy resources under the procedure established by the Cabinet of Ministers of Ukraine;

7) ensure development of national standards system;

8) conduct qualification of cogeneration installations;

9) confirm belonging of fuel to the alternative one;

10) ensure functioning of system for setting the specific consumption of fuel and energy resources in public production;

11) determine the priorities of investment policy and innovation activity in the area of efficient usage of fuel and energy resources;

12) provide administrative services under the list specified by the Cabinet of Ministers of Ukraine;

13) exercise, under the legislation, the functions related to management of state ownership facilities, property of state enterprises, establishments and organisations, which are within the competence of central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels, including the renewable energy facilities;

14) ensure preparation and publishing of annual report for the issues of implementation of state energy efficiency policy;

15) issue energy efficiency certificates;

16) create and ensure functioning of energy audit system;

17) create and make available to public the map of priority deployment of energy generation facilities from renewable energy sources and alternative fuels;

18) information activity related to advocacy of economic, ecological and social advantages of efficient usage of fuel and energy resources;

19) monitoring of how the requirements of legislation in the area of efficient usage of fuel and energy resources are met;

20) functioning of household power equipment energy labelling system.

Article 6. Competence of Other Executive Bodies in the Area of Efficient Usage of Fuel and Energy Resources
1. The competence of other central executive authorities in the area of efficient usage of fuel and energy resources shall include the following:

1) efficient usage of fuel and energy resources in the sectors of national economy under the principles of state policy in the said area;

2) draft and approve the state target and sectoral programmes for efficient usage of fuel and energy resources in the respective sector, monitoring of implementation of such programmes;
3) develop and approve, within the competence, the sectoral standards in the area of efficient usage of fuel and energy resources and implement such standards;

4) advocate the advantages of efficient usage of fuel and energy resources in sectors of national economy;

5) conduct activities related to increase of volumes of utilization of renewable energy sources and alternative fuels in the respective sectors of national economy.
2. The competence of local executive authorities in the area of efficient usage of fuel and energy resources shall include the following:

1) efficient usage of fuel and energy resources in the respective regions under the principles of state policy in the said area;

2) draft the target programmes for efficient usage of fuel and energy resources in the respective region, implement such programmes;

3) implement the actions concerning the volumes of utilization of renewable energy sources and alternative fuels in the respective region.
Article 7. Competence of Local Self-Governance Bodies in the Area of Efficient Usage of Fuel and Energy Resources
1. The competence of local self-governance bodies in the area of efficient usage of fuel and energy resources shall include the following:

1) adopt regional programmes for efficient usage of fuel and energy resources; carry out monitoring of how such programmes are implemented;

2) create the conditions to increase volumes of usage of renewable energy sources and alternative fuels;

3) advocate the advantages of efficient usage of fuel and energy resources.

Article 8. State Monitoring
1. State monitoring in the area of efficient usage of fuel and energy resources shall be carried out by central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels and focused on meeting the requirements of legislation for the issues of their efficient usage, in particular with regard to:

1)  implementation of state target, sectoral and regional programmes for efficient usage of fuel and energy resources;

2) achieving the indicators of efficient usage of fuel and energy resources;

3) energy labeling and energy management;

4) conduct of state expertize for efficient usage of fuel and energy resources.

2. The following entities shall be subject to state monitoring in the area of efficient usage of fuel and energy resources:

Entities of natural monopolies;

Business entities, which receive state support from the funds of state and local budgets;

Business entities, the share of state ownership in statutory fund of which is 50 and more, and volume of annual consumption of fuel and energy resources exceeds one thousand tons of fuel equivalent;

Business entities, which concluded with state the agreements in the area of efficient usage of fuel and energy resources, energy saving and determined in Article 19 of this Law;

Budget-funded institutions.

3. State monitoring in the area of energy efficiency shall be carried out through analysis of implementation of programmes and projects in the area of efficient usage of fuel and energy resources and energy audit.

Section III
ASSURANCE OF EFFICIENT USAGE OF 
FUEL AND ENERGY RESOURCES
Article 9. Accounting of Fuel and Energy Resources
1. Fuel and Energy Resources in the process of their usage shall be subject to mandatory accounting. Procedure of accounting of fuel and energy resources shall be determined by the Cabinet of Ministers of Ukraine.

Article 10. National Standards and Technical Regulations in the Area of Efficient Usage of Fuel and Energy Resources
1. National standards and technical regulations in the area of efficient usage of fuel and energy resources shall be developed under the procedure established by legislation. 
Article 11. Energy Labelling
1. Energy labelling shall be applied to mark the reliable information on the class of energy consumption of technologies, materials, equipment, transport vehicles, buildings and structures.

2. Energy labelling shall apply to commodities, which are manufactured in Ukraine or imported into the customs territory of Ukraine in accordance with the list established by the Cabinet of Ministers of Ukraine.

3. Requirements to energy labelling shall be established in technical regulations and national standards for energy labelling.

4. State control of reliability of data marked on information label on class of energy consumption, established by manufacturers of goods in accordance with national energy labelling standards shall be carried out by central executive body authorized by the Cabinet of Ministers of Ukraine.
5. In case unauthentic data on class of commodities energy consumption are placed the manufacturers (importers) of such commodities shall pay penalties in amount of the cost of such commodities sold on the customs territory of Ukraine under the procedure established by the Cabinet of Ministers of Ukraine.
6. Central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels shall ensure a continuous informing of consumers concerning authenticity of data on class of commodities energy consumption.

Article 12. State Expertize for Efficient Usage of Fuel and Energy Resources
1. State expertize for efficient usage of fuel and energy resources shall be conducted by central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels under the procedure established by the Cabinet of Ministers of Ukraine.
The list of expertize entities shall be determined by the Cabinet of Ministers of Ukraine.

2. For business entities, which claim to get a state support to create new energy intensive machinery, technologies and materials the positive opinion of state expertize for efficient usage of fuel and energy resources shall be mandatory.
Expertize of construction designs shall be exercised in accordance with Article 31 of the Law of Ukraine “On Regulation of City Development Activity”.

3. The respective executive authorities, scientific and research and design enterprises, institutions and organisations can be involved in state expertize under the procedure established by the Cabinet of Ministers of Ukraine.

4. The cost rate of services related to state expertize for efficient usage of fuel and energy resources shall be adopted by the Cabinet of Ministers of Ukraine.

5. The period of state expertize for efficient usage of fuel and energy resources and issuing, on its results, the respective opinion cannot exceed 30 days.

The Central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels shall notify, in writing, within the ten-day period, on the justified refusal in issuance of state expertize for efficient usage of fuel and energy resources in case the business entity (its authorized person) submitted the documents, the list, content or formalization of which do not comply with procedure of conduct of such expertize. 
In case an issuance of opinion of state expertize for efficient usage of fuel and energy resources is refused then the business entity (its authorized person) shall be entitled to repeatedly apply the central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels for opinion. 
6. The period of validity of opinion of state expertize for efficient usage of fuel and energy resources shall be three years.

The business entity (its authorized person) shall be entitled for free receipt of duplicate of opinion of state expertize for efficient usage of fuel and energy resources.

Article 13. Energy Management
1. Introduction of energy management shall be mandatory on enterprises with annual volume of fuel and energy resources consumption over five thousand tons of fuel equivalent. 
2. Energy management shall include analysis of utilization of fuel and energy resources and evaluation of energy efficiency processes related to manufacturing of products (performance of work, provision of services), determination of reserves, development and implementation of plans with regard to improvement of such evaluation, elaboration of perspective plans, informing and the training the staff for efficient usage of fuel and energy resources.

3. Energy management shall be introduced in enterprises, institutions and organisations in accordance with national and international standards in the area of quality management, ecological management, and other management systems in the area of efficient usage of fuel and energy resources and is subject to certification. 
Enterprises, institutions and organisations in accordance with national and international standards in the area of energy management certified under the procedure established by central executive body authorized by the Cabinet of Ministers of Ukraine, shall not be subject to mandatory energy audit during the period of five years. 
Article 14. Energy Audit
1. Energy audit can be conducted, without fail, or upon initiative of the business entity.

2. Conduct of energy audit shall be mandatory for:

Subjects of natural monopolies;

Business entities, which claim for state support from funds of state and local budgets;

Business entities, the share of state ownership in statutory fund of which exceeds 50 percent and the volume of annual consumption of fuel and energy resources exceeds one thousand tons of fuel equivalent;

Business entities, which claim for conclusion with a state of agreements in the area of efficient usage of fuel and energy resources as per Article 19 of this Law;

Budget-funded institutions, in which the volume of annual consumption of fuel and energy resources exceeds one thousand tons of fuel equivalent.

3. Procedure of energy audit shall be established by the Cabinet of Ministers of Ukraine.

4. Energy audit shall be conducted on the basis of agreement between the client of energy audit and its executor.
5. The mandatory energy audit of budget-funded institutions shall be conducted on a free basis by central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels.

Article 15. Rationing in the Area of Efficient Usage of Fuel and Energy Resources, Energy Saving, Renewable Energy Sources and Alternative Fuels
1. The specific consumption of fuel and energy resources shall be set under the procedure established by the Cabinet of Ministers of Ukraine before the single system of national standards with regard to setting of indicators for efficient usage of fuel and energy resources related to concrete technological process for manufacturing of products (provision of services, performance of work) is established. 

2. After the national standard with regard to setting of indicators for efficient usage of fuel and energy resources related to concrete technological process for manufacturing of products (provision of services, performance of work) is introduced the rationing to such standard shall not apply.

3. The basic list of national standards with regard to setting of indicators for efficient usage of fuel and energy resources related to concrete technological process for manufacturing of products (provision of services, performance of work) shall be determined by specially authorized central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels.
Article 16. State Target Programmes in the Area of Efficient Usage of Fuel and Energy Resources
1. To ensure an efficient organization and coordination of actions in the area of efficient usage of fuel and energy resources the state target and other programmes shall be drafted and approved.

2. The state target programmes in the area of efficient usage of fuel and energy resources shall be drafted under the procedure established by the Law of Ukraine “On State Target Programmes”.

Article 17.  Education in the Area of Efficient Usage of Fuel and Energy Resources
1. Education of economic behavior to utilization of fuel and energy resources shall be ensured through training and wide-spread advocacy of economic, ecological and social advantages of such utilization and energy saving.
     Knowledge in the areas of energy saving and energy efficiency shall be mandatory for all official, an activity of which is associated with utilization of fuel and energy resources.

     Educational establishments shall include to their curricula the respective energy saving and energy efficiency courses.
Article 18. Scientific Research
1. The priorities of scientific and research activity in the area of efficient usage of fuel and energy resources shall be the following:

Increasing the volumes of utilization of renewable energy sources and alternative fuels;

Introducing energy efficient technologies, materials and equipment;

Creating the national standards system in the area of efficient usage of fuel and energy resources;

Decreasing the volume of emissions of green-house gases through improvement of efficiency of fuel and energy resources utilisation;

Improving the existing and developing the new mechanisms of efficient usage of fuel and energy resources.

Article 19. Voluntary Agreements in the Area of Efficient Usage of Fuel and Energy Resources
1. Business entities shall be entitled to conclude with central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels the agreements with regard to achieving by them higher, compared to the set ones, indicators of energy efficiency, development of utilization of renewable energy sources and alternative fuels as well as application of  energy efficiency certificates being issued to prove  the energy efficiency indicators achieved by business entities.

Procedure of conclusion of agreements, in the area of efficient usage of fuel and energy resources, with business entities and usage of energy efficiency certificates shall be established by the Cabinet of Ministers of Ukraine.

2. Central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels shall ensure dissemination of information on mechanisms of improvement of efficiency of fuel and energy resources utilization to advocate the advantages of efficient usage of fuel and energy resources and meeting the energy efficiency indicators by business entities. 
3. Enterprises, institutions and organisations, which concluded with central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels the agreement with regard to achieving by them higher, compared to the set ones, indicators of energy efficiency and/or utilization of renewable energy sources and alternative fuels, shall be included in the State Register of energy efficient enterprises.

4. Inclusion in the State Register of energy efficient enterprises shall be the basis of granting to business entities the state support in the area of efficient usage of fuel and energy resources specified by law.

5. The State Register of energy efficient enterprises shall be maintained by central executive authority for the issues of implementation of state policy in the area of efficient usage of fuel and energy resources, energy saving, renewable energy sources and alternative fuels.

Procedure of inclusion of business entities in the State Register of energy efficient enterprises shall be adopted by central executive body authorized by the Cabinet of Ministers of Ukraine.

Article 20. Financing of Energy Efficient Actions
1. The energy efficient actions shall be financed from all sources not prohibited by legislation.
2. State support to implementation of energy efficient actions shall be provided through:

Financing of state target and sectoral programmes in the area of efficient usage of fuel and energy resources;

Compensation of interest on bank loans granted to business entities to implement the energy efficient actions under the procedure established by the Cabinet of Ministers of Ukraine;

Encouragement, under the established procedure, of business entities, which generate and utilize renewable energy sources, alternative fuels, manufacture energy efficient commodities on the territory of Ukraine. 
Section ІV
RESPONSIBILITY FOR VIOLATION OF LEGISLATION REQUIREMENTS RELATED TO EFFICIENT USAGE OF FUEL AND ENERGY RESOURCES
Article 21. Responsibility for Violation of Legislation Requirements Related to Efficient Usage of Fuel and Energy Resources
1. Violation of legislation requirements related to assurance of efficient usage of fuel and energy resources shall entail the responsibility established by law. 
Section V
INTERNATIONAL COOPERATION IN THE AREA OF EFFICIENT USAGE OF FUEL AND ENERGY RESOURCES
Article 22. International Cooperation in the Area of Efficient Usage of Fuel and Energy Resources
1. The purpose of participation of Ukraine in international cooperation  in the area of efficient usage of fuel and energy resources shall be introduction of global experience in the said area.

2. International cooperation in the area of efficient usage of fuel and energy resources shall be carried out through:

Participation in activity of international organisations;

Participation in implementation of international projects associated with assurance of efficient usage of fuel and energy resources;

Conclusion of international agreements;

Harmonization of technical regulations and national standards, norms and rules with international standards, recommendations and rules with regard to efficient usage of fuel and energy resources.

Section VI
FINAL PROVISIONS
1. This Law shall come into force from the day of its publishing.
2. Acknowledge as those, which expired:

Law of Ukraine “On Energy Saving” (Vydomosty of the Verkhovna Rada of Ukraine, 1994 # 30, Article 283; 2005 # 20, Article 278; 2006 #15, Article 126 # 22, Article 199; 2007 # 23, Article 301 # 34, Article 444; with amendments made by the Law of Ukraine of 17 February 2011 # 3038-VI);

Resolution of the Verkhovna Rada of Ukraine “On Procedure of Enforcement of the Law of Ukraine “On Energy Saving” (Vydomosty of the Verkhovna Rada of Ukraine, 1994 # 30, Article 284).

3. In the Law of Ukraine “On Alternative Energy Sources” (Vydomosty of the Verkhovna Rada of Ukraine, 2003 # 24, Article 155; 2009 # 13, Article 155):

1) in the name of the Law the words “alternative sources” to be replaced with “renewable sources”;

2) para two Article 1 to be stated in the following wording:

“renewable energy sources — sources of energy, which include wind, solar, geothermal energy, wave and tide energy, hydro energy, energy of biomass, gas from organic waste, gas of sewerage and treatment plants, biogases”;

3) in the text of the Law the words “alternative sources” and “alternative energy” in all cases to be replaced accordingly with “renewable sources” and “renewable energy” in the respective case.

4. The abovementioned laws before they are brought in compliance with provisions of this Law shall be effective in the part that does not contradict to this Law.

Chairman  
of the Verkhovna Rada of Ukraine
